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 Pursuant to WAC 463-30-230, Intervenors Friends of the Columbia Gorge, Inc. 

(“Friends”) and Save Our Scenic Area (“SOSA”) request that the Council take official notice of 

the attached document (Exhibit A), which is a signed copy of Skamania County Ordinance No. 

2011-08 and the Board of County Commissioners’ agenda item commentary for the ordinance. 

Exhibit A contains judicially cognizable facts that are within the Council’s specialized 

knowledge, and it should be admitted into the record prior to action by the Governor on the 

Council’s recommendations.  

 The Skamania County Board of County Commissioners adopted Ordinance 2011-08 on 

December 13, 2011. Intervenors first became aware of the adoption of the ordinance on 

December 28, 2011. The Ordinance involves the County-wide moratorium prohibiting new 

conversions of unzoned forestland from forest use to non-forest use. The moratorium was first 
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adopted on July 10, 2007 and has been readopted and extended on several occasions thereafter.1 

Ordinance 2011-08 extends the moratorium for another six months. 

 Skamania County’s ongoing moratorium has been the subject of extensive argument and 

testimony in these proceedings, and the Council has previously taken official notice of prior 

iterations of the moratorium.2 Friends and SOSA request that the Council also take official notice 

of the December 2011 extension of the moratorium, to help ensure that the record will be 

complete with the most up-to-date information for a decision by the Governor on the application 

for site certification. In making her decision, the Governor should review the current status of 

land use planning and zoning in Skamania County as they relate to the proposed Whistling Ridge 

Energy Project. The December 2011 moratorium extension will be in effect during the time 

period when the Governor is to take action on the Council’s recommendation pursuant to RCW 

80.50.100(3), and thus should be part of the record. 

 Official notice of Ordinance 2011-08 should include pages 5 and 6 of Exhibit A, which 

are the County’s official summary of the Ordinance. The County’s summary provide a helpful 

list of the prior moratorium ordinance numbers and dates, an explanation and summary of the 

ongoing moratorium, and a status update on the County’s efforts to amend its zoning authorities. 

The County regularly includes agenda item commentaries like this with copies of county 

                                                 
1 The relevant ordinances and dates of their adoption are listed on Exhibit A at page 5. 
 
2  See, e.g., May 7, 2009 Tr. at 30–31; Jan. 3, 2011 Tr. at 20, 30–31, 141–45; Amended 

Application at 4.2-14; Ex. 1.15C; Ex. 1.17C at 4; Friends’ Land Use Op Br. at 9–12; County Land Use 
Op. Br. at 5; SOSA Land Use Resp. Br. at 1–2; Seattle Audubon Society Land Use Resp. Br. at 1; 
Applicant Land Use Resp. Br. at 9–10; County Land Use Resp. Br. at 5–6; Friends Pet. for Recons. at 9–
12 & Ex. B; SOSA Pet. for Recons. at 27–32; County Resp. to Pets. for Recons. at 11; Applicant Resp. to 
Pets. for Recons. at 4, 16. 
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ordinances posted on the county’s web site, as it did with the County’s prior moratorium 

extension (Skamania County Ordinance No. 2011-03).3 

 In conclusion, the Council should take official notice of the December 2011 extension of 

the County-wide moratorium and ensure that Exhibit A is included in the administrative record 

transmitted to the Governor. 

Dated this 29th day of December, 2011. 

REEVES, KAHN, HENNESSY & ELKINS 
 

/s/ Gary K. Kahn_______________  
Gary K. Kahn, WSBA No. 17928 
Attorney for Intervenor Friends  
(503) 777-5473 
gkahn@rke-law.com 

FRIENDS OF THE COLUMBIA GORGE, INC. 
 

/s/ Nathan J. Baker       ____________ 
Nathan J. Baker, WSBA No. 35195 
Staff Attorney for Intervenor Friends 
(503) 241-3762 x101 
nathan@gorgefriends.org 

 
 
ARAMBURU & EUSTIS, LLP 
 
/s/ J. Richard Aramburu_______________  
J. Richard Aramburu, WSBA No. 466 
Attorney for Intervenor SOSA 
(206) 625-9515 
rick@aramburu-eustis.com 

                                                 
3 Ordinance 2011-08 has not yet been posted on the County’s web site. 
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WHISTLING RIDGE ENERGY LLC 

 

CERTIFICATE OF SERVICE 

WHISTLING RIDGE ENERGY PROJECT  
 
  
 I hereby certify that on the date written below, I caused delivery of electronic copies of 
the following document to EFSEC via electronic mail, and delivery of the original and twelve 
paper copies of the same document to EFSEC by personal delivery: 
 

MOTION OF INTERVENORS FRIENDS OF THE COLUMBIA GORGE AND 
SAVE OUR SCENIC AREA TO TAKE OFFICIAL NOTICE OF SKAMANIA 
COUNTY ORDINANCE NO. 2011-08 

 
 I further certify that on the same date, I caused delivery of electronic copies of the above-
listed document by electronic mail and paper copies of the same document by first-class mail to 
each of the persons listed on EFSEC’s official service list for the proceeding dated December 21, 
2011 and posted on EFSEC’s web site. 
 
 Dated this 29th day of December, 2011. 
 
       /s/ Gary K. Kahn                                    

      Gary K. Kahn, WSBA No. 17928 
 
 


